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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5, 13, 14, 31-35, 46, 47, 48, 55-58, 61, 62, 63, 66, 67, and 68 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Brooks et al., 
2004/0230346, in view of the admitted prior art of 6421 593. 

3. As per claims 1-5, 13, 14, 31-35, 46, 47, 55-58, 61, 62, 66, 67, and 68, Brooks et 
al. disclose a transmission, the system is configured to immediately disable the output 
device when the transmission is in gear; a manual transmission; a chassis; body; the 
output device pertains to the body of the refuse vehicle; the output device is powered by 
a PTO; and the output device is a compactor in figure 2, and lines 20-25, on column 1, 
lines 1-7, on column 2, and lines 32-38, on column 2; disable the output when the 
vehicle reaches a threshold speed in figure 8; disable the output when in 
reverse(reverse is "in gear") in figure 7d; completing an operation started before being 
put into gear in paragraph 51 ; and the other combinations of conditions are a design 
choice within ordinary skill in the art in paragraph 47. Brooks et al. does not disclose 
the plurality of microprocessor interface modules with the communication network; and 
the transmission status information being stored in the interface modules. The admitted 
prior art of 6421 593 teaches the plurality of microprocessor interface modules with the 
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communication network; and the transmission status information being stored in the 
interface modules explicitly teaches the plurality of microprocessor interface modules 
with the communication network; and the transmission status information being stored 
in the interface modules. It would have been obvious to one of ordinary skill at the time 
the invention was made to use the admitted prior art in the invention of Brooks et al. 
because such modification would make the vehicle more redundant able to handle 
errors. 

4. As per claims 48 and 63, Brooks et al. and the admitted prior art disclose the 
limitations as set forth above. They do not disclose the refuse handling is loading 
refuse into the vehicle. Brooks et al. does teach that their invention is applicable to any 
PTO system. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the invention of Brooks et al. and Kempen with a refuse 
loader because it would allow custom configuration of the loader PTO system to prevent 
undesirable consequences as stated in paragraph 51 of Brooks et al. 

5. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brooks et al., 2004/0230346, in view of the admitted prior art of 6421 593 as applied to 
claims 1-5, 14, 31-35, 46, 47, 55-58, 61, 62, 66, 67, and 68 above, and further in view of 
Gaugush et al., 6269295. 

6. Brooks et al., 2004/0230346, and the admitted prior art of 6421 593, disclose the 
limitations as set forth above. They do not disclose moving the transmission out of gear 
when a brake is applies and moving into gear when the brake is disengaged. Gaugush 
et al. teach moving the transmission out of gear when a brake is applies and moving 
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into gear when the brake is disengaged on lines 15-20, on column 1. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
the brake neutralization of Gaugush in the invention of Barbieri and the admitted prior 
art because such modification would reduce driver fatigue and prevent engine stalling. 

7. Claims 59, 60, 64, and 65 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brooks et al., 2004/0230346, in view of the admitted prior art of 
6421593 as applied to claims 1-5, 14, 31-35, 46, 47, 48, 55-58, 61, 62, 63, 66, 67, and 
68, above, and further in view of Scott, GB 2337137 A. 

8. Brooks et al. and Kemper disclose the limitation as set forth above. They do not 
disclose any ranges of speeds to disable the output device. Scott teaches that over 
20km/hr the vehicle of his invention cannot drive the PTO and the engine safely. It 
would have been obvious to one of ordinary skill in the art to use the threshold speeds 
in the claims because it is a design choice based on the vehicle used and would have 
an expected result that one of ordinary skill would know to use. 

Response to Amendment 

9. The declaration filed on 10-18-06 under 37 CFR 1 .131 has been considered but 
is ineffective to overcome the Brooke et al. reference. 

1 0. The evidence submitted is insufficient to establish a reduction to practice of the 
invention in this country or a NAFTA or WTO member country prior to the effective date 
of the Brooks et al. reference. First, the declaration states that the invention was 
conceived and reduced to practice in the United States before the date of the reference, 
however, many of the exhibits produced appear to be from the Netherlands. It would be 
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proper if they invention was reduced to practice partially in the Netherlands since it is a 
WTO country, but the declaration will need to state this fact. Second, the declaration 
and exhibits must clearly explain which facts or data applicant is relying on to show 
completion of his or her invention prior to the particular date. Vague and general 
statements in broad terms about what the exhibits describe along with a general 
assertion that the exhibits describe a reduction to practice "amounts essentially to mere 
pleading, unsupported by proof or a showing of facts" and, thus, does not satisfy the 
requirements of 37 CFR 1.131(b). In re Borkowski, 505 F.2d 713, 184 USPQ 29 (CCPA 
1974). In this case, how does a specification show actual reduction to practice? Are 
these specification sheets for an actual product that has been created or are they still 
part of the conception? Third, it would be helpful to explain who Gert Meilink is. This 
person is not a named inventor but appears to have produced the exhibits. This person 
may simply be an office assistant, but it would be helpful to know why the work appears 
to be produced by him/her. 

Response to Arguments 

1 1 . Applicant's arguments filed 1 0-1 8-06 have been fully considered but they are not 
persuasive. In view of the questions with the declaration the prior art rejection is 
maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Broadhead whose telephone number is 571- 
272-6957. The examiner can normally be reached on Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on 571-272-6956. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



BJB 




